IN THE COUNTY COURT OF THE SECOND JUDICIAL CIRCUIT,

IN AND FOR LEON COUNTY FLORIDA







GENERAL JURISDICTION DIVISION

STATE OF FLORIDA,



Plaintiff,

vs.






CASE NO.:  

__________________________,




Defendant.

______________________________/

ORDER RE: CLOSING ARGUMENT (Criminal)

THIS CAUSE having come on for trial, this court hereby orders all counsel to abide by the following restrictions during their closing arguments, absent any order to the contrary by this court:

1) Counsel shall refrain from expressing personal opinion as to the guilt or innocence of the defendant or the credibility of a witness. Brinson v. State, 153 So. 3d 972 (Fla. 5th DCA 2015); Crew v. State, 146 So. 3d 101 (Fla. 5th DCA 2014).
2) Counsel shall avoid making arguments that place the jury, or ask the jury to place itself in the place of the victim or defendant. Sampson v. State, 213 So.3d 1090 (Fla. 3d DCA 2017). (Golden Rule)
3) Counsel shall avoid making arguments that are not based on facts in evidence or reasonable inferences that can be drawn therefrom. R.J. Reynolds Tobacco Co. v. Calloway, 201 So. 3d 753 (Fla. 4th DCA 2016). 
4) Counsel shall avoid commenting on the other party’s failure to call a witness without first showing the court at sidebar that the requirements of Haliburton are satisfied or do not apply. Hiliburton v. State, 561 So. 2d 248 (Fla. 1990); Osorio v. State, 186 So. 3d 601 (Fla. 4th DCA 2016).
5) Counsel shall avoid using derogatory terms when referring to the defendant, a witness, or opposing counsel and shall not make any disparaging comments about counsel’s occupation or performance in court. Guerrero v. State, 125 So. 3d 811 (Fla. 4th DCA 2013); Rudolph v. State, 832 So. 2d 826 (Fla. 3d 2002).
6) Counsel shall avoid making arguments whose sole purpose is to elicit sympathy from the jury. Rodriguez v. State, 210 So. 3d 750 (Fla. 5th DCA 2017); Cardona v. State, 185 So. 3d 514 (Fla. 2016); Augustine v. State, 143 So. 3d 940 (Fla 4th DCA 2014); Wicklow v. State, 43 So. 3d 85 (Fla. DCA 2010).
7) Counsel shall refrain from commenting on defendant’s demeanor in the courtroom, other than on the witness stand. Wellons v. State, 87 So. 3d 1223 (Fla. 3d DCA 2012); Baldez v. State, 679 So. 2d 825 (Fla. 4th DCA 1996).
8) Counsel shall refrain from commenting on objections made by opposing counsel. Knight v. State, 672 So. 2d 590 (Fla. 4th DCA 1996).

9) Counsel shall refrain from commenting on possible penalties for any charged offense or lesser included offense. Legette v. State, 718 So. 2d 878 (Fla. 4th DCA 1998). 
10) The prosecution shall not make any argument that is “fairly susceptible” of being interpreted as a comment on the defendant’s silence. Poole v. State, 997 So. 2d 382 (Fla. 2008); Rodriguez v. State, 753 So. 2d 29 (Fla. 2000).
11) The prosecution shall not make any argument that urges the jury to “send a message” to anyone with its verdict or that urges the jury to convict the defendant for the safety of the community. Fletcher v. State, 168 So. 3d 186 (Fla. 2015).
12) The prosecution shall not make any argument that suggests that police officers should be believed simply because they are officers or that they would not jeopardize their careers by lying in this case. Davis v. State, 937 So. 2d 273 (Fla. 4th DCA 2006). 
DONE AND ORDERED in Chambers, Leon County, Florida, on this _____day of _________, 2020. 

_____________________________








NINA ASHENAFI RICHARDSON








County Court Judge
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